1 O.A. No. 115 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 115 of 2022 (D.B.)

Mangesh S/o Ashok Borkar,

Aged about 40 years,

Occ. Service, R/o Ambedkar Ward,

Ambadi, Post- Silli, Tah. and District Bhandara.

Applicant.
Versus

1] State of Maharashtra,
Through Secretary, Co-Operative Marketing & Textile Department,
Mantralaya, Mumbai-32.

2] Commissioner for Co-Operation & Registrar of
Co-Operative Societies, Pune.

3] Divisional Joint Registrar, Co-Operative Societies,
Dhanwate Chambers, Sitabuldi, Nagpur.
Respondents.

S/Shri Manish Thombre, G.K. Bhusari, Advs. for the applicant.
Shri H.K. Pande, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 29/11/2023.

JUDGMENT

Heard Shri G.K. Bhusari, learned counsel for the applicant

and Shri H.K. Pande, learned P.O. for the respondents.

2. The learned counsel for the applicant submitted that this
O.A. is covered by the Judgment of this Tribunal in O.A.1126/2022
and the Judgment of the Hon’ble Bombay High Court, Bench at

Aurangabad in W.P.No0.1672/2022. It is also covered by Govt. G.R.
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dated 15/12/2017 and the Judgment of this Tribunal in

0O.A.No.1155/2022.

3. As per the M.A.T., Principal Bench, Mumbai office order /
letter No.MAT/MUM/JUD/1350/2023, dated 21/11/2023, the Hon’ble
Chairperson, M.A.T., Principal Bench, Mumbai has given direction to
this Tribunal to decide the Division Bench matters if the matter is
covered by the Judgments of Hon’ble Supreme Court, Hon’ble High
Court and the Benches of the M.A.T. etc. Hence, the matter is heard
and decided finally with the consent of learned counsel for both the

parties.
4. The case of the applicant in short is as under —

The applicant was appointed on 09/06/2009 as a
Co-Operative Officer, Grade-l, Armori, Dist. Gadchiroli. Thereafter, the
applicant was transferred from Armori to Deori on 01/06/2013.
Thereafter, he was transferred to Lakhani, Dist. Bhandara. The
applicant was due for promotion, but he is not promoted. Juniors to
the applicant namely Smt. R.B. Walavi, R.R. Madane, A.B. Rahij and
Smt. A.B. Kolambkar are promoted. The name of applicant is shown
at seniority list no.131, whereas, juniors to the applicant, i.e., Smt.
R.B. Walavi, R.R. Madane, A.B. Rahij and Smt. A.B. Kolambkar are
shown at seniority nos. 133,134,135 & 136. These juniors are

promoted. Therefore, the applicant has approached to this Tribunal for
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direction to the respondents to promote him on the post of Assistant
Registrar, Co-Operative Societies, Group-B. The applicant has made
representation dated 31/12/2021, but it is not decided by the
respondents. Hence, the applicant approached to this Tribunal for the

following reliefs —

“A) issue an appropriate order or directions to the respondent authorities to
hold and declare that the applicant is entitled for promotion from the cadre
of Co-Operative Officer, Grade-l to the cadre of Assistant Registrar,

Cooperative Societies, Group-B, in the interest of justice;

B) issue an appropriate order or directions to promote the applicant from
the cadre of Co- Operative Officer, Grade-l to the cadre of Assistant
Registrar, Cooperative Societies, Group-B, w.e.f. 30/12/2021 on which the

junior employees were promoted, in the interest of justice;

C) issue an appropriate order or directions to respondent authorities to

grant all consequential benefits to the applicant, in the interest of justice;
D) Saddle the costs of the proceedings upon the respondents;

E) Grant any other relief in favour of the applicant which this Hon'ble
Tribunal may deem fit and proper in the facts and circumstances of the

case.”

5. The O.A. is strongly opposed by the respondents. It is
submitted that the offence punishable under Sections 420 and 465 of
the IPC r/w section 43 of Maharashtra Money Lending Act, 2014, vide
Crime No0.102/2016 was registered against the applicant. It is

submitted by the respondents that the said case is pending before the
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J.M.F.C., Deori, Dist. Gondia and therefore the applicant cannot claim

promotion during the pendency of the said criminal case.

6. The departmental inquiry was also initiated against the
applicant and therefore the applicant is not promoted on the post of
Assistant Registrar as prayed, therefore, the O.A. is liable to be

dismissed.

7. During the course of submission, the learned counsel for
applicant has pointed out the G.R. 15/12/2017 (P-51). The material

portion of the G.R. is reproduced as below —

) fasmela gelestd affdiear A Jodhar AR a1 a¥ SredTdawE
AIGREE grehieTd oSy Saeiedr ISR wHaararedr, Riedserfawds / sarareriia
HrAarEr o 3ifaH AU Felen AHedrd, 3R yeoll Agedr wiftery
EITIARITHAR Hie JTURR/HHAUITA ey Yelealdl CUATSTsd Sufiayde f@or

37) Fafaifastedt RIeaseTiavgs/~armeiia FRIaR! sRIT $Ia Teifad JguaTd

Qe
) SIRIA 3,
&) SATIITAT Yelewtcll STATe AT TA%EE STl o,

3) RIraseTiavTs/~arareriid FRIAR! deoad Fatfid IRy /FFaRT Jdeer
37T P17
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3) Fefad IfeER/FAIT dcd Yeledd! Gediay, Jeleddicdl Yglal i
hoaHs, Haftd ftsRy/HHaaredr REasEriasgs /| arrerie Hriargrear
YeRUTIaY TROTTH BIoATT QT 31Tg 2 fohar Hatfid ATUSRI/FHATRT T eetaredn
YT ITHTST GEAINIT HIUATHT QFICT 37Tg FHI?

%) =aTeild HRIAE Sddl Gededdr / JfFdenaedd fhdl eod 9 gser
TS Alfgd! el €ITAT.

M) FAfAgec ¢ a¥ Riceld ¥ IR Teleaidl o CUATAT 3NN HaTfergecrar
dreratl IR g0 (¥ geleetdl fqearg aRss da=Aol grod sAredrdes
FalfAgecleic? fABUR Aarfadecdy dderen SameT oM 9red Uk 3HeI1HS
arfgedd Ueh a¥ Riecie 3Heledlel ded Yeleeicl GUATd I3 13 Irehicll 8l a1el
dUTEUT 31T 38,

¢¢9) faemf ugleadr  dffAdear ofgewr SohlEaRk gl auler
RIEqseaTTs//aelid FRagar  ifag  @Avear 3ffs gEfa
HOFRN/FATIE 6y Yeleodl SO HTGRIF 30T, W WaTH TIfedr=ard Ad
STeaTd ARNEE UIfhe SUSUATT g 7. RSN Telestel G Yo o
Taftd ey / FAararE aEdy3EaT dede JUTEy. el Aol arEdl
AU Hatlid  ARER/FAT Geleddr Sl I eI, il 28
A=A fhar s aiwel/—arareria waRY 3ifas gisa ardhr o 3mmex
BISeT dagdT HICTaLNATST Wiellel AT HefeT Wgel felcaed ded deleatdl Suand
Irel. @rellel &Y g A ded TeleaAdiear HICAMALY FEISeUUT afg FIeATd

) ReaseiaTTs/~arareild sRiaRar 3T el oMY dedl deleadr Fde
deRAT 3T I e Yool HATATIUMTT g SASSAd HIOTg! olret
32T PR/ AT fAwuR A,
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i) & dEd Teedr "I TR 3. T HIOAE dd feten dgd

eloaldl {5 Hhosd AS UCIdX JeTdeld U goFeh M IGeA &drd 3me.”

8. The learned counsel for the applicant has pointed out the
copy of report of the Inquiry Officer. The Inquiry Officer exonerated
the applicant. The material portion of the report is reproduced as

below —

eI TaUTd HIeIhd! ISR d8T HIAR Tisll diehel ST He dheledl
RIEITAT TR ITART JredTa] SAUITH JTelell IR $hamh-¢. ANRIT hHleh-
AIRIY shHTH-3 HeIhd TSR Alell PHIOTAET S YTaT WIS FHeloll AT da
ITARY AToAT TRl 2T STaT AT RIS TRl eXETTeT SrEel dhelel 37T dHqT
AT AT 3HTAA TRIoNd [aaReledr Hae 3TRIATE Iidl Shell 31T Hiad Hel
hedTdl S Trac feolell 3178, AT SAUAT JHTelell el AIYRIT S qredn
37T g gl ey

9. In the departmental inquiry, the applicant was exonerated
from the charges levelled against him. Criminal case is pending
against the applicant. The respondents have not decided the
representation of the applicant. In the reply, it is submitted that

because of the criminal case, the applicant is not promoted.

10. The Hon’ble Bombay High Court, Bench at Aurangabad in
W.P. No0.1672/2022 has held that as per the G.R. dated 15/12/2017,
an employee who is facing a disciplinary action or prosecution is

subjected to the procedure contemplated by the G.R. Clause-6
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contemplates re-consideration by the Committee, if the performance
of an employee is enclosed in the sealed envelope. If such an
employee who is reinstated and against whom the disciplinary action
has not begun, then he can be held to be illegal for promotion subject
to the parameter. If the disciplinary action culminates into penalty,
then his claim can be deferred to the next meeting without opening the

sealed envelope.

11. The relevant portion of the G.R. dated 15/12/2017 was
considered by the Hon’ble High Court and directed the respondents to
promote the petitioner temporarily on the post of Supervisory Clerk
w.e.f. 15/06/2021 within a period of three weeks from the date of the
order. However, the petitioner shall not be entitled to claim any

arrears.

12. The learned counsel for applicant has pointed out the
Judgment of this Tribunal in O.A.No0.1115/2022. As per this Judgment,
the respondents were directed to promote the applicant on temporary
basis subject to outcome of pending cases from the date on which his

juniors were promoted.

13. There is no dispute that the applicant is exonerated from
the departmental inquiry. The criminal case is pending before the
J.M.F.C., Deori, Dist. Gondia. The respondents have to follow the

G.R. dated 15/12/2017. Hence, the following order —
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ORDER

(i) The respondents are directed to promote the applicant on
temporary basis subject to outcome of pending criminal case from the

date on which his juniors were promoted.
(i) The O.A. is disposed of.

(iii) No order as to costs.

Dated :- 29/11/2023. (Justice M.G. Giratkar)

Vice Chairman.
*dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 29/11/2023.



